
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASE NOTES 277 

rule is that laches is not mere delay but delay that works a disadvantage or 
change of position. Chase v. Chase (1897) 20 R. I. 207, 37 Atl. 804. Pomeroy, 
Eg. Rem. sees. 20-23 and note to sec. 23. The pendency of another action 
relating to the same matter is frequently accepted as an excuse to overcome the 
defense of laches. Schaefer v. City of Fond du Lac (1899) 104 Wis. 39, 80 
N. W. 59; Williams v. Neeley (1904, C. C. A. 8th) 134 Fed. 1. Where there 
had been continuous litigation for 20 years in various suits and proceedings 
against the defendant upon the question in issue, the complainant has been held 
not to be chargeable with laches. Pacific R. Co. v. Boyd (1913, C. C. A. 9th) 
177 Fed. 804, 822. Cases where actions have been maintained after so long a 
period are unusual, yet, where such delay has not been prejudicial, and constant 
effort has been made in the meantime to obtain relief, there seems to be no 
sound reason why relief should not be given in equity. 

R. L. S. 

Equity— Mandatory Injunction— Encroachment of Foundation Wall 
Below the Surface. — After the plaintiff had procured a judgment in an action 
of ejectment by reason of the encroachment of the defendant's foundation wall 
below the surface, and had had execution issued thereon, the sheriff failed to 
remove the encroaching wall because the existing conditions made such removal 
impossible without trespassing on the defendant's land. Thereupon the plaintiff 
applied for a mandatory injunction to compel the defendant himself to remove 
the obstruction. Held, that the injunction should issue. Hirschberg v. Flusser 
(19.17. N. J. Ch.) 101 Atl. 191. 

See Comments, p. 265. 



Equity— Specific Performance— Mutuality— Plaintiff having Option to 
Terminate Lease.— The plaintiff was assignee of an oil lease which gave the 
lessee an option to terminate the lease at any time on payment of $1. The 
lessors, being dissatisfied, undertook to declare the lease forfeited, and executed 
a second lease of the same kind to other parties. The plaintiff sought to enjoin 
the lessors and the new lessees from entering on the land in alleged violation 
of the covenants in his lease. Held, that the plaintiff was not entitled to an 
injunction to prevent such breach, because the contract was not mutual. Advance 
Oil Co. v. Hunt et al. (1917, Ind.) 116 N. E. 340. See Comments, p. 261. 



Evidence— Admission of Liability.— In an action arising from a collision 
between the defendant's automobile, driven by his son, and the plaintiff's team, 
the only evidence given to show that the necessary relation of master and servant 
existed between the father and son was the admission of the father that "so far 
as the liability extended, he was responsible." Held, that this admission of 
liability was a direct admission of facts essential to establish his legal liability. 
Farnkam v. Clifford (1917, Me.) 101 Atl. 468. 

The admission of the defendant is a conclusion arrived at by the process of 
reasoning, applying the rules of law to the totality of non-legal facts. Such a 
conclusion is commonly called a conclusion of law, though more correctly termed 
a conclusion of mixed law and fact. An admission of law made by a party 
will not be noticed by the court, the determination of the rules of law being 
for the court and not for the parties. Polk's Lessee v. Cockrel (1809) 1 Tenn. 
456. It has been held that an admission of liability, since it involves a question 
of law as well as of fact, falls within the same rule and is inadmissible. 
Crockett v. Morrison (1847) 11 Mo. 3. But the majority of cases would allow 



